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Oxfam America is the US member of Oxfam International. Its Regional Office for South America works in three countries: Bolivia, Ecuador and Peru. These three countries represent an area of 2.7 million km2 with the Andes mountain chain running through them. It has peaks that reach 6,000 meters above sea level and deep valleys between the mountains. The high plateau spreads out from Bolivia to the South of Peru. The three countries also occupy the western Amazonian basin, made up of the Andean rain forests and eastern slopes, the dry tropical forests of Bolivia and the tropical lands of Ecuador and Peru. 

For decades, the lives of indigenous peoples of South America have been affected by the presence of extractive industries -- oil, gas and mining. In recent years, these communities and their representatives have focused their efforts on obtaining property titles to their lands. However, in these three countries, property land rights only apply to the surface. These rights do not include control over what grows on them (such as forests) or what is in the subsoil (such as oil and the mining reserves which are both considered the property of the State). This creates a situation of potentially controversial claims.

Oxfam America’s South America Regional Office has promoted an Oxfam International Extractive Industries Program. This program works to enhance the capacity of communities and their representative organizations to defend their rights, manage their resources in a sustainable way so they can strengthen their culture and identity, improve their quality of life, reduce poverty and promote gender equity. 

In recent years, the Extractive Industries Program in Peru has supported several emblematic cases and worked on advocacy initiatives to change policies and corporate practices. One of these cases is Tintaya, which I would like to talk about briefly. Another is Yanacocha, on which I would like to share some reflections. We have “accompanied” several cases that, because of time constraints, we cannot explore in detail here today. Instead, we will focus on advocacy campaigns supported by Oxfam.

the tintaya case                                                                                                                                                                                                                                             

In 1998, the farming communities of Tintaya Marquiri, Alto Huancané, Huancané Bajo, Huano Huano and Alto Huarca of the Espinar Province, one of the highest provinces in the Cusco Region of Peru, complained that the owner of the Tintaya Mine had bought communal lands at low cost by threatening farmers with possible expropriation due to the application of a right of way. They also decried the intimidation of community leaders. The communities had also perceived that there had been a tailings spill and leaking of water that contaminated the land and rivers. 

In November 2000, the National Coordinating Body of Peruvian Communities Affected by Mining (CONACAMI), representing the Regional Coordinating Body of Communities Affected by Mining in Cusco (CORECAMI Cusco) and the five neighboring communities requested the Oxfam Australia Mining Ombudsman to take on the Tintaya case since it involved a complaint against an Australian mining company, BHP Billiton. This request was processed through Oxfam America.

 

On December 10, 2001, Oxfam Australia’s Ombudsman asked the actors involved to be part of a dialogue process. After three years of negotiation, on December 24, 2004, one of the most important agreements in the history of conflicts between mining and the communities in Peru was signed: The Dialogue Roundtable of Tintaya recognized the rights and positively changed the lives of the communities near the Tintaya Mine. Oxfam Australia and Oxfam America, in conjunction with their Peruvian partners, played a decisive role in the solution of this case. 

A new period of sustainable development of the Espinar communities has now begun. In June 2006, the Swiss mining company Xstrata bought BHP Billiton’s shares in the mine. Xstrata has agreed to comply with the commitments made to the communities near the Tintaya Mine and the Espinar Province.

The following commitments favoring the communities resulted from the dialogue process:

· Tintaya made a commitment to give new lands to the farming communities of Tintaya Marquiri, Alto Huarca, Huano Huano, Alto Huancané and Bajo Huancané based on the area affected at the time (due to the expropriation and the acquisition of lands between 1981 and 1996) and adding between 25% and 50% more land. The communities will also receive technical assistance for to resettle in the new lands for a period of three years.

· The Human Rights Commission will continue to investigate the human rights violations and will apply recommendations made in a report prepared by the Legal Defense Institute for remediation. 

· The Roundtable will continue to review environmental problems and will carry out joint monitoring to protect the communities from future contamination problems generated by the mine. This issue will be prioritized by the Roundtable during the implementation phase of the agreement. 
· An annual fund in the amount of US$330,000 was created for the development of the communities through December 2007. This fund will provide the five communities that participated in the Roundtable with labor and services that will be decided by consensus by the Dialogue Roundtable. This fund could be supplemented with new resources obtained from international cooperation. It was decided to extend the term of the fund for another year, until December 2008, and then link this initiative to the fund established in the accord between the company and the Espinar Province.

A review of the process and the events of the Tintaya Roundtable concludes that the results and achievements are largely positive. This case has become a paradigm not only for other cases in Peru but for other countries in South America and other countries as well. However, it is important to mention that the process has had difficulties, including the following:

· The intercultural relationship between the actors. The companies and the farming communities are so different that they can have different interpretations of the same reality 
· The issue of language. This is an aspect that, especially, caused difficulties in communication with the women from the communities, since they are typically excluded from getting a formal education while men are given priority.
· Lack of trust between the actors. Issues of credibility and the keeping one’s word  needed to be addressed within the Roundtable.
· Divisions within the communities. During discussions about the Agreement, community members who did not want to participate in the process began to interfere and complicate the process by generating doubts and introducing new issues, such as employment and services issues. These concerns were not part of the Roundtable agenda when it began at the end of 2001. 

· The difficulty of maintaining alliances. This is linked to the issue of lack of trust; the communities did not always trust the nongovernmental organizations (NGOs) supporting them. They also questioned CORECAMI Cusco and CONACAMI’s leadership. CONACAMI decided to withdraw from the process, which they had supported since the beginning, in spite of requests by the communities and the recommendations of the NGOs. Furthermore, at some moments, the communities themselves thought that the company had restricted their own leaders. Or that the company was playing a “double game” by being part of the Dialogue Roundtable and, at the same time, trying to force the communities to quit the process. However, gradually, with CooperAccion and Oxfam America observing the process, this situation was resolved.

· Communities’ expectations and lack of understanding of the development aspect. Several times it became evident that the communities were expecting BHP Billiton to fulfill their expectations regarding community development that they had been discussing with a previous mine owner; they could not differentiate between the different companies. But the issue of community development is much larger and should involve other stakeholders, such as the government. 
Without any intention of prescribing formulas, I would like to share some practical lessons from the Tintaya case:

· The parties need to be ready to begin this kind of negotiation. They have to take into consideration the reasons why companies and communities should be part of the process. In particular, the company has to enter the process with good will without having any hidden motives. 
· The importance of having international allies with some influence in the country where the headquarters of the company are. The Roundtable might have not happened the way it did without the influence that Oxfam Australia has with the Australian population. 

· International allies have to keep monitoring the dialogue throughout the process. The participation of Oxfam Australia at first, and then Oxfam America, was the main factor that motivated the company. Annual reports and periodic visits of the Ombudsman had the effect of keeping constant pressure and influence on the company’s headquarters in Australia, which kept pressure on the Peruvian mining company.

· There is an important tension between following the compromise process to achieve consensus and the need to generate quick benefits for the communities. In this case, it was clear that giving emphasis to the dialogue process would improve the level of trust between the actors and also create more capacity within the communities. On the other hand, this way of reaching decisions is slow and can sometimes be frustrating. The communities had to wait three years to see any concrete results from the process. Due to the precarious living conditions in the communities, it is not reasonable to expect that they would have much patience with the process. The facilitators and the participants have to recognize this conflict and agree on a way to balance the situation early enough in the process and take the appropriate measures to prioritize the most important issues. However, in the long run, the Tintaya case demonstrates that it is better to wait and achieve tangible results than to try to fight to nullify the expropriation process or the sale of the lands since that would have taken 15 years, without any guarantee of success for the communities. 

· To raise the trust of the communities, companies have to include managers who can influence the headquarters and have also the power to change the local situation. It is not enough to include only the most diplomatic employees, but also to create incentives so company employees are motivated to change the situation and improve their relationships with the communities. A “no surprises” policy in which the local public servants are not punished for bringing bad news about protests and conflicts, but for not communicating such news. It seems that public servants are receiving personal development training through programs such as the one offered by Oxfam Australia in India. 

· Other conflicts must be recognized and anticipated. The conflict between the communities of Cañipia and the company almost destabilized the progress of the Roundtable, even though it was a problem the participants could have prevented. Something similar could be said about the protests of the social organizations of Espinar Province. The Roundtable participants need to recognize that new conflicts could emerge between the company and other actors that haven’t been involved in the process. It could be useful to create a plan that anticipates and establishes how the company will manage these kinds of conflicts and to try to incorporate them (or not) into the dialogue after it has already begun.

· The value of exchanges with other groups affected by the company in other countries. An exchange took place between communities from Espinar and Ekati in Canada improved their negotiating power with the company. 

· The need of providing training to the participants (company employees and NGOs as well as the communities) in interest-based negotiations. Even though, most of the time, the company has an advantage because of its knowledge and negotiating experience, it is important to provide negotiation training to every participant, especially the communities. It would not matter if the training varied in intensity for different participants.

· The value of organizing and negotiating the internal interests of the communities before beginning the dialogue with the company. It is important to note that this organization and internal negotiation process doesn’t end at the beginning of the negotiation with the company, but it is something fluid that the communities need to continue negotiating throughout the process.

SHARING EXPERIENCES

The following cases are being presented with a policy advocacy perspective. The goal that motivates Oxfam and its partners’ involvement in such cases is to present them as emblematic cases for achieving changes at the level of the companies and government policies and practices that would result in more respect for and defense of communities’ rights from extractive industries operations. 

At the beginning Oxfam defined its role principally as a funder of its partners’ advocacy activities. But since the beginning Oxfam undertook complementary actions such as the dissemination of information, training in policy advocacy, promotion of networks and contacts and other similar activities. Oxfam and its staff were perceived as providing discreet and almost invisible support, leaving the initiative and protagonist roles to the partners and allies. However, due to the media campaigns, especially those promoted by the mining industry and its allies in the government, Oxfam’s role was made more visible and usually exaggerated and distorted, frequently affecting the actions of the real protagonists. 

Underlying Oxfam and its partners’ activities regarding policy advocacy strategies, as well as making these roles and the rationale behind them transparent, it is very important to have different analyses and understanding of relationships between the companies and their neighbors, since up to this point these relationships have been seen (conceptualized) as possible conflict cases.  Without denying that they do generate conflicts, recognizing that each actor had specific intentions and was looking for changes beyond the concrete case helps us to better understand how conflicts are the product of the change processes in which the actors had opposing interests. It also helps us to better understand the implications of the possible results of these conflicts related to the participants and their interests as well as the possibility of similar conflicts rising in the future. 

Conflicts are not good or bad. They may or may not be avoided, depending on the cases and the circumstances. Most of the time they are part of the processes of political and social change, and the form they take (peaceful or violent) depends of the actions of the participants. 

In the cases supported by Oxfam, the strong inequality in terms of power and resources between the actors created conditions for abuse and violation of rights, and therefore opened up space for campaigns seeking to change the situation and overcome the associated conflicts. This inequality factor was not always decisive since in many cases some relatively weak communities successfully confronted powerful transnational companies and government agencies by strengthening their own capacities and establishing alliances with other stakeholders. 

Even if, in comparison with the two past decades, in the first years of the new century the general terms of the political context were more favorable for the organization, mobilization and community protests to defy actors which had previously exercised a dominant influence in the political decision-making processes, after September 2001, increased concerns about terrorism and international security and their possible relationship with the illegal drug industry was used by extractive companies, the government, some media outlets and foreign governments and embassies as a pretext to question the communities and leaders’ motivations to protest. They tried to discredit them by associating them with violence, terrorism and drug traffic. This was known as “the criminalization (bringing some to justice) of dissidence.” Even if this situation didn’t stop the mobilizations and popular protests, it did limited their scope and highlighted the need to prevent violence in a country where “democracy through violence” (or by the threat of it) had become the most effective way for weak actors to defy the power monopoly of the corporations and their allies in the government. 

Tintaya

The political and social context under which the negotiations took place wasn’t particularly favorable. Even if the popular mobilization was more visible within the political arena, there was still a general belief that it wasn’t going to be possible indigenous communities to successfully negotiate with a transnational company and because of cultural differences and the lack of a “culture of negotiation and political commitment” in Peru. The company and the communities were pressured by their own stakeholders (the public and allies) to abandon the Dialogue Roundtable. CONACAMI eventually did, thinking that it was a waste of time, only to return after the agreement was signed. Both parties had to constantly justify and defend their participation in the process and confront skepticism and suspicions.

A factor which contributed to the success of the dialogue process was that, at the moment when Oxfam Australia raised the concerns of the communities to the company’s headquarters, BHP Billiton was trying to recuperate from a public relations crisis resulting from conflicts with communities near the Ok Tedi mine in New Guinea and trying to reestablish its credibility as a socially responsible company. The opportunity to demonstrate a commitment to corporate social responsibility and to build a positive relationship with a community through a dialogue process over a mine that didn’t represent a big threat to the economic and financial stability of the company was attractive. 

Another evidently important factor was the support from Oxfam America and Oxfam International members, which allowed the communities to take their inquiries to the highest levels of management at the company’s headquarters, over and above the local mine administrators. Subsequent annual visits and Oxfam Australia’s Mining Ombudsman’s reports kept ongoing pressure on the company both global and locally in order to continue negotiating in good will in search of lasting solutions. 

Finally, the role played by the communities’ allies, NGOs and regional and national representative organizations to manage the relationships between the communities and the company and with society as a whole, and to manage the complex intercultural relations allowed the parties to gradually increase their understanding of each other, overcome prejudices and erroneous concepts, and build trusting relationships. In this way, the notion that the “outsiders” would interfere or distort the relationship between the company and the communities turned out to be wrong; to the contrary, they served to level the playing field and created the conditions that allowed each party to assume the risk of trusting the others. 

Yanacocha

In many ways, the result of the conflict about the proposed mine at Cerro Quilish in Cajamarca was a victory for the coalition of urban and rural forces that mobilized against the Yanacocha mine. The permit issued by the Energy and Mines Ministry to expand operations in Cerro Quilish was cancelled, thus eliminating, or at least reducing a threat to the water used by the city and communities for their agricultural and livestock activities. It was also a symbolic victory for the local actors against a powerful company whose majority owners were a multinational mining company headquartered in the US and the investment wing of the World Bank. Finally, this case demonstrated the capacity of the local organizations and authorities to get the central government’s attention and persuade it to take a stand for the community against the mine, a very rare occurrence in the past. On another hand, the result could only be considered partially successful as in subsequent declarations company’s representatives expressed their desire to exploit the mine in the future, indicating that they perceived this as a lost battle in a longer-term war.

A decisive factor in this case was that civil society could organize at least a temporary alliance among rural interests around water availability for irrigation and animal consumption and urban interests related to security of the water supply in the city for household use. Although heterogeneous and fragile, the coalition was sustained throughout several crucial weeks of protests, roadblocks and negotiations until the permit was cancelled. An important factor which held the coalition together was the hostility both parties shared against the company that had manipulated and dominated the region for over a decade, displacing local elites, influencing the city’s and local government, buying influence and support, defaming its opponents through the control they had over the local media and spreading conflict and mistrust.

The municipal government was a key ally during some key moments of the campaign, as well as a key opponent at other times. The municipality had done a lot to support the visibility of the issue by declaring Cerro Quilish a municipal reserve and by defending this measure against the company’s efforts to declare the regulation illegal, even at the level of the Constitutional Court. On the other hand, there were also moments when the regional and local governments joined the side of the company in exchange for personal or institutional perks. They would only join the protest against the incursion in Cerro Quilish in the final stages.

Another factor was differences between the owners and changes within the main shareholder company, Newmont. During the Fujimori administration in the ’90s, the mine was managed by the Peruvian partner Buenaventura, which belonged to and was managed by one of the country’s most influential families in Peru. In some ways, the mine was managed in the same fashion that the country was. This is why it was perceived as corrupt and rejected by some of the community participants. With the change of government in the new century, this management style was not appropriate anymore. Newmont decided to assert its right, as a major shareholder, to assume operational control of the company. However, it found an organizational culture based in established relationships and networks, which cut across local and national power centers and was difficult to change. 

Advocacy Campaigns 
The advocacy campaigns responded to a series of situations caused by the expansion of extractive activities – especially in a context of asymmetry between the multinational companies and affected communities in the absence of an adequate normative framework and of a State prepared to arbitrate conflicts. Oxfam sought opportunities to link local-level rights violations with human rights activities in different countries, at the local, national and international levels, reflecting the globalized nature of the economy in general and extractive industries in particular. 
In spite of the continuation of problems and abuses that sparked the advocacy campaigns, there have been important partial victories as well as lessons learned that we must capitalize on. For example, an important change was achieved in changing the national and international terms of debate about the importance of defending the rights of the environment and of local communities; the popular representative organizations have been renewed to regain their representative legitimacy among the population, new social movements have cropped up and legitimate representative voices begun to be heard; new alliances have been formed and strengthened, linking local, national and global players in a country where the rules of democracy have just begun to be applied, beginning with the mobilization against Fujimori’s government; key players of civil society have advanced in their capacity to influence public opinion and the policies and practices of the State and the companies. Oxfam itself has learned a lot about the implications for its regional offices of transforming itself into a global campaigning force.

The impacts of the campaigns on the neighboring communities have included not only raising the visibility of the problems and inserting them into the national agenda, but also contributing to the strengthening and legitimization of organizations representing and defending the communities. Breaking up and treating problems and conflicts individually -- a consequence of the period of violence -- have given way to more collective responses, strengthening local capacity to exert their voice, not only in dissent but also in the formulation of proposals. This capacity is starting to be exercised with other issues unrelated to extractive industries and represents a strengthening of civil society as a whole.

The emergence of CONACAMI has given many of the affected communities a national voice for their demands and proposals. Although the effectiveness and organization of CONACAMI as a representative organization of a diversity of problems, interests and proposals of the communities may have its weaknesses, as every national representative organization has, it has been capable of raising problems to the national level and legitimize them. In spite of all the efforts of successive governments and the mining industry to question and criticize it and despite its limited involvement in many local conflicts, CONACAMI has represented an authentic, national voice for many isolated communities at a great disadvantage facing companies incurring on their territories. For this reason, CONACAMI has made an important contribution at a symbolic and discursive level.

The issue of alliances has been important in all of the cases and in every advocacy action. CONACAMI was created with the support of a coalition of NGOs, and since the first campaigns, the crucial role of a strategic alliance between a legitimate representative organization of the affected population and a coalition of allied organizations (mainly NGOs), sometimes called “technical roundtable,” was made evident. The representative organizations contributed to the legitimacy and authenticity of the campaigns while the NGOs guaranteed the specialized assistance, information, knowledge and contacts within a relationship of responsibility and mutual dependence. To understand and accept the differences between these different roles and recognizing that every actor was essential led to the creation of a powerful combination which contributed greatly to the reduction of asymmetry between the communities and the companies supported by the national government.  

Besides these basic alliances, the desire to link local problems to national and international policies and the existence of opposing forces within alliances at the local, national and international levels, led to the construction of larger alliances. By getting involved in larger alliances, the representative organizations (such as the “Defense Fronts”) and the technical roundtables had to negotiate with organizations whose agendas would coincide only partially with their own and which sometimes had very different styles and capacities. However, even though these differences added more complexity to relationships and led to misunderstandings, they also dramatically expanded the scope of the campaigns and their capacity to influence decision-makers. Without access to the international mass media throughout the allies, it would not have been possible to influence the national media and public opinion in the way that they did. The creation of these alliances has led to the creation of valuable and effective social capital.

Campaigns have demonstrated the effectiveness of basing arguments and actions on the defense of human rights. Using the promotion and defense of human rights in campaigns has been welcomed by other stakeholders and has resulted in a higher level of understanding among partners and allies, which has allowed them to overcome ideological and cultural differences. 
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